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Stay Connected!
Download the “GEAPS 

Exchange” app for schedule, 
maps and surveys.

Share on Social!
#GEAPSExchange

Wifi Network: GEAPS2022 Password: Exchange92
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manufacturers• Standardize grain 

inspection and grading
• Develop trade rules and 

procedures for resolving 
trade disputes

• Create a united front to 
improve rail service

• Elevate professional 
reputation of the industry

The Association was 
founded in 1896 to …

1,000 member companies 
handle 75% of

U.S. grains and oilseeds

NGFA Membership Today
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NGFA On Behalf of Our Members
• Voice of the Industry
• Advocacy
• Safety Programs
• Arbitration

Source: istock.com
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NGFA Safety, Training and 
Education

Online 
Resources

• Safety tip sheets
• Webinars
• Podcasts
• Training videos
• Interactive courses
• Guidance documents

Training & 
Education

• Regional safety seminars
• CONVEY
• Harvest Safety Week
• NGFA-GEAPS-GHSC-OSHA 

Alliance
• Stand Up for Grain Safety Week

The NGFA is committed to promoting safety and health in the workplace, and 
shares the Occupational Safety and Health Administration’s (OSHA’s) 

commitment to protecting employees.

www.ngfa.org/safety

N
G

FA 
101NGFA Safety, Training and Education
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Topics 

• DOL/OSHA Leadership
• COVID-19
• Enforcement Priorities and Inspection Data
• Rulemaking Priorities in the Biden Administration
• EPA Priorities

8
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What Can We Expect with DOL/OSHA
in the Second Year of the Biden-Harris Administration?

9
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Secretary of Labor 
• Jan. 7th ‐ President‐Elect Joe Biden announced former Boston 

Mayor Marty Walsh as his nominee. Confirmed on March 22. 
• Former President of Laborers’ Union Local 223 and Head of the 

powerful Boston Metro Building and Constructions Trade 
Council (umbrella org. of 20 local unions) from 2011‐13

• Former Rep in MA House of Representatives
• What to expect:

• COVID‐19 (ETS and more enforcement)
• Restart the rulemaking apparatus

10
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Doug Parker – Assistant Secretary for OSHA

11

• Confirmed by U.S. Senate on October 25. 

• Director of Cal/OSHA, oversaw the development and adoption of 
California’s Emergency Temporary Standard (ETS) addressing 
COVID‐19 in the workplace. 

• As a strong proponent of the ETS, he likely played a role in 
developing the federal OSHA draft standard that was published. 

• Previously served in the Obama administration as deputy 
assistant secretary for policy in the Department of Labor’s Mine 
Safety and Health Administration and as a member of the Biden 
administration’s transition team focused on worker health and 
safety issues. 
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OSHA Withdraws Vaccination ETS 
But Continues Permanent COVID-19 Rulemakings

• Following the Supreme Court decision, OSHA published in the Federal Register a 
Notice of Withdrawal of its COVID‐19 Vaccination, Testing, and Face Covering ETS. The 
Notice of Withdrawal does not call for comment, as it is “impracticable, unnecessary, 
and contrary to the public interest.” In other words, the Vaccinate-or-Test ETS has 
officially ended, effective immediately.

• OSHA is withdrawing the vaccination and testing ETS as an enforceable emergency 
temporary standard, the agency; however, it is not withdrawing the ETS as a 
proposed rule. The agency is prioritizing its resources to focus on finalizing a 
permanent COVID-19 Healthcare Standard. 

• However, OSHA is also working on an ETS that applies to other industries. 

13

https://protect-us.mimecast.com/s/WL2yCn56rjfxrXvT907bJ?domain=public-inspection.federalregister.gov
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Summary of ETS Withdrawal and Rulemaking

• The Bottom Line: OSHA withdrew the rule as an enforceable ETS, but the rule will 
still serve as a proposed rule. OSHA will continue with the rulemaking process as it 
considers a permanent standard. 

• On February 18, the 6th Circuit Court of Appeals declared that the challenge to the 
OSHA vaccine or test ETS was now moot because OSHA has withdrawn the 
regulation and will not be enforcing it. This officially ends the litigation on the ETS, 
and follows on the Supreme Court's decision that OSHA does not have the authority 
to regulate workplace exposures to coronavirus as a general matter.

14

https://protect-us.mimecast.com/s/sr3MCG6W5ocqVLjhBrNek?domain=click.uschamber.com
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OSHA COVID-19 Guidance Document
• OSHA is “working on” updating the August 2021 COVID‐19 workplace guidance, and that 

the guidance is going to align generally with the new CDC COVID‐19 guidance issued on 
February 25th.

• It is estimated that the updated guidance is going to still call for employers to conduct 
COVID‐19 risk assessments to identify whether and where there are material risks of 
workplace transmission of the virus.

• Assessments will look to the CDC’s single‐factor community spread level, but should also 
consider the percentage of the workplace that is vaccinated and other factors, like how 
densely packed workers are with each other and the level of interaction with the public.

• In addition, it does not appear that OSHA is relaxing COVID‐19 recordkeeping and is still 
expecting a case‐by‐case analysis for work relatedness. 

15
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General Duty Clause
• Most importantly, OSHA still has a National Emphasis Program (NEP) for COVID‐19 still in 

effect. As a result, employers are now faced with a return to evaluating whether they are 
making reasonable efforts to protect their employees from pandemic hazards when 
measured against the multitude of various CDC and OSHA guidance for COVID‐19 
workplace protocols. 

• In fact, a press release from the Secretary of Labor states the following, “Regardless of the 
ultimate outcome of these proceedings, OSHA will do everything in its existing authority 
to hold businesses accountable for protecting workers, including under the COVID‐19
National Emphasis Program and General Duty Clause.”

16

https://www.dol.gov/newsroom/releases/osec/osec20220113
https://www.osha.gov/sites/default/files/enforcement/directives/DIR_2021-03_CPL_03.pdf
https://www.osha.gov/laws-regs/oshact/section5-duties
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COVID-19 Enforcement
• Feb 1, 2020 – Jan. 31, 2022

o Closed 19,279 federal complaints/referrals
o Opened 3,359 inspections

• NEP for COVID-19 issued March 12, 2021:
o 1,682 federal inspections opened

• Most frequently cited standards
o Respiratory protection (respirator use, medical evals, fit testing)
o Recordkeeping /Reporting
o PPE
o General Duty Clause

• 25 GDC citations for not following CDC guidance (4 Willful)
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General Duty Clause Citation

18
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General Duty Clause Citation (cont.)

19
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Moving Forward
• Employers should have a written COVID-19 Prevention 

and Control Plan in place
o OSH Act requires all employers to provide 

“employment, and a place of employment, free from 
recognized hazards likely to cause death or serious 
injury or disease” (General Duty Clause).

o OSHA and CDC strongly encourage vaccination of 
workers. 

o Take practical measures to reduce risk of COVID-19 
spread in the workplace.

20
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OSHA Enforcement, Inspection 
Data and Programs  

21
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Enforcement Emphasis Programs
• Local

• Grain Handling
o Region V (IL, IN, WI, MI, OH)  Expires – 9/30/2023
o Region VI (AR, LA, NM, OK, TX)  Expires – 12/31/21
o Region VII (IA, KS, MO, NE) Expires – 9/30/24
o Region VIII (CO, MT, ND, SD, UT, WY) Expires – 9/30/24
o Region X (AK, ID, OR, WA) Expires – 12/31/21

• According to a recent OSHA Directive, the REP or LEP can now be 
extended for up to 5 years. In other words, they don’t have to be 
renewed and approved annually.

22

Presenter
Presentation Notes
Additional LEPS:Federal Agencies (DMAO)Maritime (DMAO)Electrical Hazards in GI (SLAO)Oil & Gas Operations (WAO)Commercial & Residential Construction Following Severe Weather (WAO and OAO)Meat Processing (OAO)

https://www.osha.gov/sites/default/files/enforcement/directives/CPL_04-00-002_0.pdf
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Grain Handling Emphasis Programs
• Programmed inspections + inspections of fatalities, complaints, follow-ups, or referrals at grain 

facilities expanded under the L/REP

• NAICS Codes typically covered: Grain and Field Bean Merchant Wholesalers, Farm Product 
Warehousing and Storage, Flour and Rice Milling, Other Animal Food Manufacturing

• Inspections typically evaluate:
o Hazards associated w/ grain storage; milling operations; fertilizer, feed, and chemical operations; and 

equipment repair or maintenance

o Engulfment / entanglement during bin entry, and other confined space hazards in bins and boot pits 
(e.g., atmospheric, mechanical, etc.)

o Fire and explosion hazards created by combustible dust

o Falls (e.g., from atop bins/decks or rolling stock

o Other - Machine Guarding, Noise, Electrical Safety

23
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Presenter
Presentation Notes
 In 2018, there were at least 30 grain entrapment cases resulting in 15 deaths, representing a 30 percent increase in grain entrapments from 2017 when 23 entrapments were recorded, according to an annual report from Purdue University. The number of fatal cases (15) in 2018 was the fifth largest recorded after 2010. Nationwide since August, at least 15 people were killed in grain bin accidents, compared with 27 who died in all of 2018, according to a Purdue University database.
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Enforcement Priorities in Biden Administration  
• Increase worker safety criminal investigations/prosecutions
• Prioritize more complex inspections, such as PSM inspections (i.e., 

revitalize Enforcement Weighting system)
• More robust Chemical/Refinery PSM NEP
• Significant increase in “regulation by shaming” enforcement press 

releases
• Restrict settlement flexibility 
• Office approval for big penalty reduction or withdrawn citation, etc.)
• Focus on whistleblower 11(c) actions

25
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OSHA’s Repeat Violation Policies

OSHA Historically:
• Treated workplaces as 

individual, independent 
establishments

• Limited its review of employers’ 
OSHA records to 3 years

• Reactive Philosophy (less likely 
to revisit workplaces within a 
few years)

Under Obama/Biden:
• Treats workplaces in a 

corporate family as 1 
workplace

• Look back 5 yrs at employers’ 
record of enforcement

• Proactive Targeting (more 
follow‐up inspections / hand 
select past violators for 
inspection)

26
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OSHA’s FY 21-22 Budget
• Throughout all of 2021 and the first few months of 2022, the federal government has been 

operating on funding limits established at the end of 2020 and signed into law by former 
president Donald Trump. The agency had a revised enacted budget of $591.2 million in FY 
2021.

• This included $100 million from COVID-19 Relief bill in March 2021 to assist with standards 
and enforcement and is requesting an additional $73 million funding increase in its budget 
request.

• Secretary Walsh wants to double the number of OSHA inspectors by the end of Biden’s first 
term. The Department’s budget lists 1,820 FTEs in FY 2020 and proposes 2,250 for FY 2022.

• OSHA’s FY 22 Budget that was signed by President Biden is $612 million ($20 million above 
the FY 2021 enacted level).

27

Presenter
Presentation Notes
Its budget request for FY 2021 projected the number of inspections increasing to 33,791 while shifting the focus to the highest-impact and most complex inspections at the highest-risk workplaces.Increasing the number of OSHA inspectors depends on Congressional appropriations, so the Biden Administration budget is expected to request funding for additional inspectors.

https://www.dol.gov/sites/dolgov/files/general/budget/2022/FY2022BIB.pdf
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OSHA Inspection Data
• In FY 2020, OSHA conducted 21,680 inspections, including 12,948 (about 60 

percent) unprogrammed inspections, which includes employee complaints, 
injuries/fatalities, and referrals, all of which were impacted by the COVID-19 
pandemic.

• Of these 21,674 inspections, 8,726 (about 40 percent) were programmed 
inspections that focused OSHA’s enforcement resources towards industries 
and operations where known hazards exist (e.g., combustible dusts, chemical 
processing, ship-breaking, and falls in construction).

• OSHA conducted 24, 358 inspection in FY 21.

28



C O P Y R I G H T  G E A P S  E X C H A N G E  2 0 2 2

Top 10 Most Frequently Cited OSHA Standards in FY 20
OSHA Standard FY 2021 Preliminary Data Previous Year's Data
1. Fall Protection – General Requirements (1926.501)
•OSHA Fall Protection Defense Guide
•Construction Fall Protection Standards

5,271 Violations No. 1 with 5,424 Violations

2. Respiratory Protection (1910.134)
•Selecting and Using Particulate Respirators
•Starting a Respiratory Protection Program

2,521 Violations No. 3 with 2,649 Violations

3. Ladders (1926.1053)
•Are Your Ladders Compliant?
•Ladder Safety Tips

2,018 Violations No. 5 with 2,129 Violations

4. Scaffolding (1926.451)
•OSHA Scaffolding Requirements for Construction and 
General Industry

1,943 Violations No. 4 with 2,538 Violations

5. Hazard Communication (1910.1200)
•OSHA’s Revised Hazard Communication Standard 1,939 Violations No. 2 with 3,199 Violations

6. Lockout/Tagout (1910.147)
•When Does the Lockout/Tagout Standard Apply? 1,670 Violations No. 6 with 2,065 Violations

7. Fall Protection – Training Requirements (1926.503)
•ANSI/ASSP Z359: Fall Protection Standards System 1,660 Violations No. 8 with 1,621 Violations

8. Personal Protective and Life Saving Equipment – Eye 
and Face Protection (1926.102)
•PPE Requirements: Eye and Face Protection

1,451 Violations No. 9 with 1,369 Violations

9. Powered Industrial Trucks (1910.178)
•Forklift Safety Training Guide 1,404 Violations No. 7 with 1,932 Violations

10. Machine Guarding (1910.212)
•OSHA Requirements: Machine Guarding 1,105 Violations No. 10 with 1,313 Violations

https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.501
https://www.grainger.com/know-how/safety/working-at-heights/fall-prevention/kh-osha-fall-protection-defense-guide
https://www.grainger.com/know-how/safety/working-at-heights/fall-protection-arrest/kh-construction-fall-protection-standards
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.134
https://www.grainger.com/know-how/safety/ppe-in-the-workplace/respiratory-protection/kh-particulate-respirators-141-qt
https://www.grainger.com/know-how/safety/ppe-in-the-workplace/respiratory-protection/kh-starting-respiratory-protection-program
https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.1053
https://www.grainger.com/know-how/safety/working-at-heights/ladders-scaffolding/kh-are-your-ladders-code-osha-ladder-requirements
https://www.grainger.com/know-how/safety/working-at-heights/ladders-scaffolding/kh-ladder-safety-tips-and-best-practices-for-avoiding-ladder-accidents
https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.451
https://www.grainger.com/know-how/safety/working-at-heights/fall-prevention/kh-osha-height-safety--scaffolding-requirements
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.1200
https://www.grainger.com/know-how/safety/safety-communications/hazardous-communications-ghs/kh-hazard-communication-pictograms-and-labels
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.147
https://www.grainger.com/know-how/safety/control-hazardous-energy-lockout-tagout-loto/kh-when-does-lockout-tagout-standard-apply
https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.503
https://www.grainger.com/know-how/safety/working-at-heights/fall-protection-arrest/kh-fall-protection-standards
https://www.osha.gov/laws-regs/regulations/standardnumber/1926/1926.102
https://www.grainger.com/know-how/safety/ppe-in-the-workplace/ppe-management/kh-personal-protective-equipment-requirements-125-qt
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.178
https://www.grainger.com/know-how/safety/material-handling-safety/mechanical-lifting-hazards/kh-forklift-safety-training-guide
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.212
https://www.grainger.com/know-how/safety/machine-safeguarding/people-protection/kh-osha-requirements-machine-guarding
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Grain Inspections FY 21 NAICS
• 311211- Flour milling
• 311212 - Rice milling 
• 311119 - Other animal food manufacturing
• 311224 - Soybean & Other Oilseed Processing
• 424510 – Grain & field bean merchant 

wholesalers
• 493130 – Farm product warehousing and storage
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Top 10 Violations in Grain, Feed and Processing Industry FY21
(Nationwide)

31

1. Grain Handling (1910.272)
2. Lockout/Tagout (1910.147)
3. Powered Industrial Trucks 

(1910.178)
4. Mechanical, power 

transmission apparatus 
(1910.129)

5. Machine Guarding 
(1910.212)

6. Walking Working Surface – Fall 
Protection (1910.28)
7. Personal Protective Equipment 
(1910.134 - Respiratory Protection)
8. Permit Required Confined Space 
(1910.146)
9. Wiring Methods, Components 
(1910.305)
10. Hazard Communication (1910.1200)

Most frequently cited OSHA standards during FY 2021 
inspections

Presenter
Presentation Notes
I’m sure this slide looks familiar to you all. This is a list of the top 10 most frequently cited standards following inspections of worksites by federal OSHA.OSHA publishes this list to alert employers about these commonly cited standards so they can take steps to find and fix recognized hazards addressed in these and other standards before OSHA shows up. Falls from heights and on the same level (a working surface) are among the leading causes of serious work-related injuries and deaths. I would like to talk about the Walking-Working Surfaces and PPE (Fall Protection) Rule.
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Top 10 Violations in Grain, Feed and Processing Industry FY21

Standard # Total 
Vio

# Serious 
Vio # Willful Vio # Repeat 

Vio
#Unclassified 

Vio # Other Vio Initial Penalty Current Penalty

1910.272 – Grain Handling 
Standard

73 47 12 1 0 13 $1,493,835.00 $1,299,648.60

1910.147 – Lockout/Tagout 24 19 0 0 0 5 $110,475.00 $84,468.50

1910.178 – Powered 
Industrial Truck

20 13 0 0 0 7 $78,699.00 $48,670.20

1910.219 – Mechanical, 
Power Transmission

20 17 0 0 0 3 $77,546.00 $44,717.20

1910.212 – Machine 
Guarding

17 16 0 0 0 1 $113,525.00 $88,135.50

1910.28 – Fall Protection 16 14 0 0 0 2 $98,750.00 $71,305.90

1910.134 – PPE 
(Respiratory Protection) 

15 5 0 0 0 10 $44,680.00 $30,137.60

1910.146 – Permit 
Required Confined Space

15 6 3 0 0 6 $176,846.00 $139,120.30

1910.305 - Wiring 
Methods, Components

8 5 0 0 0 3 $29,111.00 $21,553.20

1910.1200 – Hazard 
Communication

8 0 0 0 0 8 $5,266.00 $0.00

32
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Top Ten Grain Handling Violations –
1910.272 – Federal 

33

Standard # Total Vio # Serious Vio # Willful Vio # Repeat Vio #Unclassified 
Vio # Other Vio Initial Penalty Current 

Penalty

1910.272(g)(1)(ii) - Deenergize 
inside bin

10 6 4 0 0 0 $388,563.00 $328,259.40

1910.272(g)(3) - Observer outside 
bin

9 5 3 0 0 1 $273,037.00 $258,012.00

1910.272(j)(1) - Housekeeping 7 5 0 0 0 2 $34,054.00 $25,674.00

1910.272(g)(1)(i) - Bin entry permit 6 5 1 0 0 0 $192,387.00 $144,234.00

1910.272(g)(6) - Don’t enter bin 
under a bridging condition

6 4 2 0 0 0 $268,558.00 $255,322.00

1910.272(e)(1) - Annual training 4 0 0 1 0 3 $10,731.00 $400.00

1910.272(g)(1)(iii) - Atmospheric 
testing

4 2 1 0 0 1 $13,494.00 $10,120.00

1910.272(e)(1)(ii) - Specific 
procedures or practices to job task

3 2 0 0 0 1 $25,588.00 $13,562.80

1910.272(g)(1)(iv)- Walking down 
grain

3 2 1 0 0 0 $150,185.00 $150,185.00

1910.272(g)(4) - Provide rescue 
operations

3 3 0 0 0 0 $24,449.00 $19,053.00
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Compare FY 20 to FY 21 Citations

FY20
• 393 Total Violations

• 272 Serious
• 13 Willful 
• 1 Repeat 
• 93 Other

• $2.3 million in total penalties
• 900k for 1910.272

FY21
• 284 Total Violations

• 189 Serious
• 16 Willful
• 1 Repeat
• 78 Other

• $2.2 million in total penalties
• $1.3 million for 1910.272

34
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Increased OSHA Citation Penalties

Characterization Historical Max 
Penalties

Aug. 2016 (after 
“catch-up”)

Jan. 2022 (latest 
annual bump)

Other than 
Serious

$7,000 $12,471 $14,502

Serious $7,000 $12,471 $14,502
Willful $70,000 $124,709 $145,027
Repeat $70,000 $124,709 $145,027
Failure to Abate $7,000 per day $12,471 per day $14,502 per day

35
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NGFA/OSHA Alliance

36
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NGFA and OSHA Alliance 
• Last year, NGFA renewed the cooperative alliance with OSHA, 

which will allow the grain, feed and processing industry to 
continue to work more closely and collaboratively with the 
regulatory agency.  

• The new five- year agreement also includes the Grain Elevator 
and Processing Society (GEAPS) and the Grain Handling 
Safety Council (GHSC) as signatories.  

37
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Hazards of The Industry

1 • Engulfments

2 • Falls

3 • Electric

4 • Entanglement

5 • Struck by

6 • Dust ExplosionO
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Rulemaking Priorities in the Biden 
Administration 

40
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Rulemaking Priorities – Grain Industry 
• Emergency Response and Preparedness
• Heat Illness Prevention
• Infectious Disease
• Hazard Communication
• Lockout/Tagout
• Powered Industrial Trucks
• Walking-Working Surfaces 
• Injury and Illness Recordkeeping

41
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Pre-Rule Stage
• Emergency Response and Preparedness

• Current OSHA emergency response and preparedness standards are 
outdated and incomplete. They do not address the full range of hazards 
facing emergency responders, lag behind changes in protective equipment 
performance and industry practices, conflict with industry consensus 
standards, and are not aligned with current emergency response guidelines 
of other federal agencies (e.g., DHS/FEMA).

• The primary concern is that whatever requirements are placed upon the ERP, 
it is certainly going to carry over to organizations that they work with such as 
grain handling facilities. 

• Some examples include: 1) additional paperwork burdens related to 
preincident planning; 2) responder preparedness e.g. training and 
certification and facility; and 3) equipment preparedness, to name a few.
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Presentation Notes
The Regulatory Agenda for the Department of Labor includes a total of twenty six regulatory entries for OSHA specific actions. In this year’s regulatory agenda there are six regulatory actions in the pre-rule stage, including Emergency Response and Preparedness and Heat Illness Protection for Outdoor and Indoor Work Settings.  Fourteen regulatory actions are in the proposed rule stage including Hazard Communication, Infectious Disease, Lockout/Tagout, Powered Industrial Trucks, Walking Working Surfaces and Improve Tracking of Workplace Injuries and Illnesses and six regulatory actions are in the final rule stage. Emergency Response and Preparedness Under the Obama Administration, the National Advisory Committee for Occupational Safety and Health (NACOSH) recommended to the Secretary of Labor that the agency create a proposed emergency response and preparedness (ERP) safety standard. Subsequently, NACOSH created a subcommittee to develop draft regulations to potentially replace the standard that governs the establishment and existence of fire brigades and private fire departments. The scope of the proposed language applies to organizations covered under the jurisdiction of federal OSHA and state plan states and defines emergency service groups as entities that are, “involved in ….technical rescue (trench/excavation, confined space, rope/high angle)…” The primary concern is that whatever requirements are placed upon the ERP, it is certainly going to carry over to organizations that they work with such as grain handling facilities. Some examples include: 1) additional paperwork burdens related to preincident planning; 2) responder preparedness e.g. training and certification and facility; and 3) equipment preparedness, to name a few.  OSHA’s agenda indicates that the agency plans to convene a Small Business Advocacy Review (SBAR) (also known as SBREFA) panel in May 2021, which has already passed.  However, this issue may now move higher on the “To Do” list now that the COVID-19 ETS has been released.  SHEQ Committee member, Brian Corderman is a small entity representative with this panel. Heat Illness Protection for Outdoor and Indoor Work SettingsThis is a new proposal under the Biden Administration.  Currently, California, Washington and Minnesota have standards and the House Education and Labor committee has proposed legislation requiring federal OSHA to develop a standard.  Currently, OSHA’s “general duty clause” is designed to protect employees from workplace hazards i.e. heat illness that are not covered by a specific standard.  A Request for Information (RFI) is scheduled to be published in October 2021.    Infectious DiseaseIn 2010, OSHA began developing a standard to protect health care workers and those in other high risk environments from long standing infectious diseases. Since 2014, there has been no action. However, in light of COVID-19 and the ETS there is concern that the agency will now change the scope of the standard to apply to all workplaces in order to prepare for future pandemics.  Hazard CommunicationIn 2012 OSHA incorporated the third version of the UN Globally Harmonized System for Labelling (GHS) in the hazard communication standard.  However, the GHS is a living document and the UN subcommittee recently approved the eighth version. The NGFA submitted comments to the proposed rule that was published in February, along with several other trade groups including the U.S. Chamber of Commerce, to harmonize the existing hazard communication standard with the GHS. A public hearing is scheduled for September 21. There is no date for the publication of a final rule.  Lockout/TagoutIn 2019 OSHA issued An RFI seeking information regarding two areas where modernizing the Lockout/Tagout standard might better promote worker safety without additional burdens to employers: control circuit type devices and robotics. NGFA signed on to the comments submitted to OSHA by the Coalition for Workplace Safety, a coalition led by the U.S. Chamber of Commerce. The agency plans to publish an NPRM by January 2022. Powered Industrial Trucks (PITs)In 2019, NGFA submitted comments on OSHA’s RFI seeking feedback from stakeholders regarding the use of PITs for maritime (1915.120, 1917.43, 1918.65) construction, (1926.602(c), (d)), and general industries (1910.178).  The agency has now classified this rule as a Long Term Action and a publication date for the proposal has yet to be determined.   Walking Working Surface The agency plans to correct a formatting error in Table D-2 of the existing standard and also revise the language of the requirements for stair rail systems to make them clearer and reflect OSHA’s original intent. The NPRM was published May 20 and NGFA is currently developing a summary of the proposal along with recommendations on the next steps. Comments are due on July 19. Improve Tracking of Workplace Injuries and IllnessesThis is a new proposal under the Biden Administration. OSHA intends to issue a proposal to restore provisions of the Improve Tracking of Workplace Injuries and Illnesses final rule, 81 FR 29624 (May 12, 2016) that were removed by Tracking of Workplace Injuries and Illnesses final rule, 84 FR 380 (January 25, 2019). OSHA proposes to amend its recordkeeping regulation to restore the requirement to electronically submit to OSHA information from the OSHA Form 300 (Log of Work-Related Injuries and Illnesses) and OSHA Form 301 (Injury and Illness Incident Report) for establishments with 250 or more employees which are required to routinely keep injury and illness records. Under the current regulation, these establishments are only required to electronically submit information from the OSHA Form 300A (Summary of Work-Related Injuries and Illnesses).  The agency plans to publish a proposed rule by December 2021.
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Pre-Rule Stage (cont.)
• Heat Illness Protection for Outdoor and Indoor Work Settings

• This is a new proposal under the Biden Administration.

• Currently, California, Washington and Minnesota have standards and the House 
Education and Labor committee has proposed legislation requiring federal OSHA to 
develop a standard.

• OSHA’s “general duty clause” is designed to protect employees from workplace 
hazards i.e. heat illness that are not covered by a specific standard.

• The ANPRM was published on October 26, 2021. Comments are due  on 
January 26.
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Heat Illness Protection for Outdoor and Indoor Work Settings
This ANPRM seeks information on issues that OSHA can consider in developing 
the standard, including the scope of the standard and the types of controls that 
might be required.  Over 100 questions on the following issues. 
• Determinants of Occupational Heat Exposure 

o Heat Exposure 
o Contributions to Heat Stress in the Workplace 
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Heat Illness Protection for Outdoor and Indoor Work Settings
• Strategies To Reduce Occupational 

o Heat Related Injury and Illness 
o Heat Injury and Illness Prevention Programs 
o Engineering Controls, Administrative Controls, and Personal 

Protective Equipment 
o Acclimatization 
o Monitoring 
o Planning and Responding to Heat Related Illness Emergencies 
o Worker Training and Engagement
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NGFA Comments 
• Oppose creation of a one-size fits all strategy
• OSHA’s Heat Illness Prevention Campaign has been in effect since 

2011 and is what most of industry uses.
• Other standards and state standards are complex and the most 

effective controls are those determined by individual employers 
since conditions vary by region.

• NGFA will work with NACOSH to provide input and 
recommendations to improve the Heat Illness Prevention 
campaign.
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Proposed Rule Stage
• Infectious Disease

• In 2010, OSHA began developing a standard to protect health care workers 
and those in other high‐risk environments from long standing infectious 
diseases. Since 2014, there has been no action.

• OSHA’s timetable indicates that the agency plans to issue the NPRM in April 
2022. In other words, OSHA may just re‐introduce the ETS for health care 
workers that went into effect in June 2021 as a general industry standard. In 
fact, OSHA proposed budgets requesting an increase in funding for standards 
development with a focus on issues including infectious diseases.
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, OSHA is “examining regulatory alternatives for control measures to protect employees from infectious disease exposures to pathogens that can cause significant disease.”  The agency is considering long-standing infectious disease hazards like tuberculosis and measles as well as new and emerging infectious diseases such as COVID-19 and pandemic influenza. 
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Proposed Rule Stage (cont.)
• Hazard Communication

• In 2012 OSHA incorporated the third version of the UN Globally 
Harmonized System for Labelling (GHS) in the hazard communication 
standard. However, the GHS is a living document and the UN 
subcommittee recently approved the eighth version. 

• The NGFA submitted comments to the proposed rule that was published in 
February, along with several other trade groups including the U.S. 
Chamber of Commerce, to harmonize the existing hazard communication 
standard with the GHS. A public hearing is scheduled for September 21. 
There is no date for the publication of a final rule. Primary concern is 
greater liability for downstream users based on the proposed language.
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EPA Priorities in Biden Administration

49

Under a Biden administration, among the many policy changes likely to occur in the safety, health and environmental (SHE) 
area is a “second green wave” of new initiatives patterned after the activism of the 1970s that drove the enactment of new 
federal legislation and the creation of the Environmental Protection Agency (EPA).

• Increased federal presence. While EPA will not likely change its enforcement focus right away, expect an increase in the 
number of federal‐led cases and a review of the national initiatives to determine whether they should be revised.

• Focus on environmental justice (EJ). EPA may emphasize environmental justice enforcement by developing geographic 
initiatives that focus enforcement efforts on EJ communities. The Agency could also push the Department of Justice (DOJ) 
to review its supplemental environmental projects (SEP) policy and revise the current. Criminal enforcement will also be 
on the rise, particularly under the CWA.

• Continued emphasis on FIFRA enforcement. The Biden Administration is expected to continue EPA’s focus on import and 
distribution of disinfectants and other antimicrobial products making unapproved claims to protect users from COVID‐19 
and to continue enforcement in the retail sector.
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Grain and Feed Industry Priorities
• Amendments to NSPS Subpart DD for Grain Elevators

o Inactive rule since 2017. Rule could be re‐opened and proposed amendments made more 
stringent.

• EPA Registration Review of Aluminum Phosphide, Magnesium Phosphide 
and Phosphine
o Concern that new labeling requirements will include specific buffer zones.
o Several states (Kansas, New Jersey, South Carolina and Virginia) have implemented air 

emission regulations, restrictions and reporting requirements on fumigation activities.

• Prepared Feeds Manufacturing Air Toxics Rule
o New EPA leadership will likely focus renewed attention and review of the agency’s operation of 

national air standards, and a new review of the Prepared Feeds rule will likely become a higher 
priority.
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Thank You

National Grain and Feed Association
1400 Crystal Drive 

Suite 260
Arlington, VA 22202

Jess McCluer
202‐289‐0873  |   jmccluer@ngfa.org
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We want your feedback!
Download the “GEAPS 

Exchange” app to take the 
session survey.

Share on Social!
#GEAPSExchange

Wifi Network: GEAPS2022 Password: Exchange92
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FEBRUARY 25-28, 2023
Kansas City Convention Center

Kansas City, Missouri

SAVE THE DATE!
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